UNPUBLI SHED

UNI TED STATES COURT OF APPEALS
FOR THE FOURTH CI RCU T

No. 04-4645

UNI TED STATES OF AMERI CA,
Plaintiff - Appell ee,

vVer sus

BRYAN TOWM E GOODW N,

Def endant - Appel | ant.

Appeal from the United States District Court for the Eastern
District of North Carolina, at WImngton. Janmes C. Fox, Senior
District Judge. (CR-99-51-F)

Submitted: March 16, 2005 Deci ded: April 12, 2005

Bef ore NI EMEYER, MOTZ, and KING G rcuit Judges.

Affirmed by unpublished per curiam opinion.

Thomas P. MNamara, Federal Public Defender, Stephen C. Cordon,
Assi stant Federal Public Defender, Jane E. Pearce, Witing and
Research Attorney, Raleigh, North Carolina, for Appellant. Frank
D. Wiitney, United States Attorney, Anne M Hayes, Christine
Wtcover Dean, Assistant United States Attorneys, Raleigh, North
Carolina, for Appellee.

Unpubl i shed opinions are not binding precedent in this circuit.
See Local Rule 36(c).



PER CURI AM

Bryan Tomm e Goodwin appeals the district court’s
judgnent revoking his supervised release and sentencing him to
twenty-four nonths in prison. W affirm

We reviewa district court’s judgnment i nposing a sentence
after revocation of supervised rel ease for abuse of discretion.

United States v. Davis, 53 F.3d 638, 642-43 (4th Gr. 1995). The

district court need only find a violation of a condition of
supervi sed rel ease by a preponderance of the evidence. 18 U S.C A
§ 3583(e)(3) (West 2000 & Supp. 2004). Mreover, because Goodwi n’s
sent ence does not exceed the statutory nmaxi mumunder 8 3583(e)(3),
we review the sentence only to determne whether it is “plainly
unreasonable.” See 18 U S.C. 8§ 3742(a)(4) (2000). CQur review of
the record convinces us the district court did not abuse its
di scretion, and Goodwi n’s sentence is not plainly unreasonabl e.

On appeal, Goodwin contends his sentence is plainly
unr easonabl e because it exceeds the applicable range under U.S.

Sentencing Guidelines Manual § 7Bl.4(a) (2003), and "“a sentence

within the Quidelines would have inposed adequate punishnent.”
However, while the applicable sentencing range is one of the
factors to be considered, it is advisory only, see 18 U S. C

§ 3553(a)(4)(B) (2000); Davis, 53 F.3d at 640-41, and we find the

district court properly considered Goodwin’s need for intensive

drug treatment when determ ning the I ength of his sentence. See 18



U S C § 3553(a)(1), (2) (2000). Although neither Goodw n nor his
counsel requested it in the district court, Goodw n further argues
the court *“unreasonably did not consider staying within the
gui delines and all owi ng M. Goodwi n to seek the assi stance of a 12-
step program offered in virtually every city in this country.”
Because Goodwin failed to raise this issue in district court, or to

show plain error or a fundanental m scarriage of justice, we find

he has waived the issue on appeal. See Miuth v. United States, 1
F.3d 246, 250 (4th Gir. 1993).

Accordingly, we affirmthe district court’s judgnment. W
di spense with oral argunent because the facts and | egal contentions
are adequately presented in the materials before the court and

argunment woul d not aid the decisional process.
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